
CITY OF FAIRWAY  

5240 Belinder Road 

BOARD OF ZONING APPEALS 

 AGENDA 

Monday, March 30, 2026 - 5:30 P.M. 

 

 

1. MINUTES. 

 

a. Approval of Minutes from meeting held January 26, 2026. 

 

2. OLD BUSINESS. 

 

None 

 

3.  NEW BUSINESS. 

 

a. Public Hearing to consider a variance request to encroach into the 

22.5-foot minimum side yard setback for a garage addition as 

submitted by Jeff Ashner of Ashner Construction Co. Inc. on behalf 

of Donald and Anna Friend, property owners, for property located at 

5766 Windsor Cir, Fairway, KS. 

 

b. Public Hearing to consider two variance requests, request to 

encroach into the 30-foot front yard setback for an unenclosed 

covered front entry porch and new window well, and request to 

encroach into the 8-foot side yard setback for reconstruction of the 

garage and addition as submitted by Kyle and Ashley Pryor, 

property owners, for property located at 5613 Suwanee Rd., 

Fairway, KS. 

 

 

4.   ADDITIONAL BUSINESS. 

 

a. Next meeting date April 27, 2026 – pending applications   

 

5.  ADJOURNMENT 



THESE MINUTES ARE NOT FOR PUBLIC DISSEMINATION UNTIL THEY HAVE BEEN APPROVED BY 

THE FAIRWAY BOARD OF ZONING APPEALS 

 

MINUTES OF THE PUBLIC HEARING 

OF THE BOARD OF ZONING APPEALS 

OF THE CITY OF FAIRWAY, KANSAS 

The Board of Zoning Appeals of the City of Fairway, Kansas (the "Board") conducted a meeting on 

Monday, January 26, 2026.  The meeting was called to order at 5:30 P.M.   

Present: Board Members Patrick Wiederaenders, Jennifer Sheffield, William Stafford, Peter 

Ho. 

Absent: Board Members Amy Berlau, Douglas Huffman.   

Presiding:  Chair Chris Shank.   

Staff Present: City Clerk Abbie Aldridge; Zoning Counsel Anna Krstulic; Community Development 

Director Basil Alani; Recording Secretary Barb Fox. 

Visitors: Philip Meyer, 5638 Aberdeen Road. 

1. MINUTES. 

a. APPROVAL OF MINUTES FROM MEETING HELD SEPTEMBER 29,2025 

Chair Shank asked for a motion to approve the minutes from the September 29, 2025 meeting.   

MOTION: Motion was made by Mr. Stafford to approve the September 29, 2025 minutes.  

Mr. Wiederaenders seconded the motion. 

The motion carried unanimously. 

2. OLD BUSINESS. 

None.  

3. NEW BUSINESS. 

a. PUBLIC HEARING TO CONSIDER THE VARIANCE REQUEST TO 

FAIRWAY MUNICIPAL CODE SECTION 15-298(6) EMERGENCY 

GENERATORS; REQUEST FOR GENERATOR TO BE LOCATED WITHIN 

12 FEET OF THE PROPERTY LINE AND EXCEED SEVENTY-FIVE 

DECIBELS (75dBA) AT THE PROPERTY LINE AS SUBMITTED BY PHILIP 

MEYER (MACINTYRE FAMILY TRUST) PROPERTY OWNER FOR 

PROPERTY LOCATED AT 5638 ABERDEEN ROAD, FAIRWAY, KANSAS 

Chair Shank opened the Public Hearing and requested the staff report.   

Director Alani referred to the report as submitted.  The applicant was granted a variance on April 

26, 2021, for a setback encroachment for a new garage.  Staff has determined that the lot is an 

intersection lot and intersection lots do not have a back setback.  The Code requires that generators 

be installed in the backyard.  The applicant is requesting a variance to install the generator about 

5.5 feet from the property line which is less than the 12-foot required by Code.  This location will 

increase the decibel above 75 decibels at the property line to 79.43 decibels.   
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The City has received letters from two neighbors who are supportive of the variance request. The 

Public Hearing was published in the January 6, 2026, edition of The Legal Record and the applicant 

mailed notices to property owners within the 200-foot buffer.  

If the Board of Zoning Appeals grants the requested variance, staff recommends the following 

conditions: 

1. Application for generator permit and pay the permit fee.  

2. Application and approval are void if a building permit is not obtained within one year from 

the date of Board of Zoning Appeals approval. 

Responding to Chair Shank’s question, Director Alani stated that staff has not received any 

opposition from neighbors.  

Chair Shank asked the applicant to address the Board. 

Philip Meyer, 5638 Aberdeen Road, stated that when he obtained the variance for the renovation 

to his garage, he understood that the generator was part of that proposal.  His backyard is 

functionally very small.  The proposed location is behind his garage and is non-visible from both 

Aberdeen Road and State Park Road.  His neighbors to the North and East are in favor of the 

request.  Given the setback requirements and small nature of his lot, he proposes that the generator 

be placed the furthest from neighboring homes.   

Mr. Meyer addressed the five criteria for granting a variance, as follows: 

1. The property is unique because of the small nature of his lot.  The backup generator will 

be placed furthest from his neighbors to the North and will not be visible from any public 

location given that the location is behind the garage.  An alternative site would be within 

the Code but it is closer to his neighbors to the North and East.  

2. The granting of the variance will not adversely affect the rights of adjacent property 

owners.  The proposed location is the best practical location for the backup generator given 

the lot and home layout and keeps the generator from being visible and audible distraction 

to neighbors and the public.    

3. He believes the strict application of the zoning ordinance would constitute unnecessary 

hardship and be counterproductive because it would require the generator to be a visible 

and audible distraction to neighbors and the public.  

4. The variance requested will not adversely affect public welfare because the proposed 

location is the best practical location given the lot and home layout. 

5. The granting of the variance will not be opposed to the general spirt and intent of the zoning 

ordinance because the proposed location is the best practical location for the backup 

generator given the lot and home layout and will also keep the generator from being a 

visible and audible distraction to neighbors and the public.  

Chair Shank asked if there were questions for the applicant.  

Chair Shank noted that the decibel increase is approximately 5 decibels.  He acknowledged the 

letters in support that were received from the neighbors but asked what discussions the applicant 

had with his neighbors concerning this issue.  

Mr. Meyer stated that he assured his neighbors that the generator would only run when the power 

is out.  He believes his neighbor to the West has the same model of generator so it is kind of a moot 

point because both generators will be on at the same time.  His neighbor to the North would be 
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more affected by the location.  He has discussed the situation with his neighbors, and they are 

supportive of the variance request.  

Responding to Mr. Wiederaenders’ question, Mr. Meyer confirmed that the decibel levels were 

provided by the manufacturer and presumably, those decibel levels were calculated without a fence 

being in place.  The fence would theoretically decrease the decibel level, and both the fence and 

garage would be muffling factors.   

There is also a discussion concerning the fact that the neighbor to the West also has a generator.  

Mr. Meyer confirmed that the neighbor’s generator is visible, but it was installed prior to Code 

enactment.  Mr. Wiederaenders pointed out that if there is a noise problem, it already exists. Mr. 

Meyer agreed.  

Chair Shank asked if there were comments from the public on this item.  Hearing none, he closed 

the Public Hearing.  

Chair Shank asked for discussion from the Board. 

Mr. Ho stated that based on the favorable responses from the two adjacent neighbors and because 

the five criteria have been met, he is in favor of granting the variance request.  

Mr. Stafford agreed that the location is the most logical.  The generator will not be visible, will be 

muffled, and the neighboring homes are relatively far away.  He agrees that the five criteria have 

been met. 

Ms. Sheffield agreed that the request meets the five criteria. 

Mr. Wiederaenders explained that he has three neighbors who have generators and when they are 

running, they are load; however, he does not think the distance is going to make much difference 

when everything else is quiet.  He agreed that the five criteria have been met.  

Chair Shank agreed that the five criteria have been met.  

Chair Shank asked for a motion.  

MOTION:  Motion was made by Mr. Ho to approve the variance request to Fairway 

Municipal Code 15-298(6) Emergency Generators; request for generator to be located 

within 12 feet of the property line and exceed seventy-five decibels (75dBA) at the property 

line as submitted by Philip Meyer (MacIntyre Family Trust) property owner, for property 

located at 5638 Aberdeen Road, Fairway, Kansas, subject to staff recommendations.  Mr. 

Wiederaenders seconded the motion. 

Motion carried unanimously.  

4. ADDITIONAL BUSINESS. 

a. SET NEXT MEETING DATE.    

City Clerk Aldridge explained that the Board would be notified if there are applications for next 

month.      

5. ADJOURNMENT. 
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MOTION: Ms. Sheffield made a motion to adjourn.  Mr. Ho seconded the motion. 

Motion carried unanimously.  

 Meeting adjourned at 5:42 P.M. 

      ___________________________________ 

Abbie Aldridge, City Clerk 
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STAFF REPORT 

Board of Zoning Appeals 

March 30, 2026 

 

TO:   Chairman Chris Shank  

     Board of Zoning Appeals Members 

   Anna Krstulic, Zoning Counsel 

 

FROM:    Basil Alani, Community Development Director 

 

APPLICANT:   Jeff Ashner of Ashner construction on behalf Donald & Anna Friend, Property 

Owners 

 

PROPERTY: 5766 Windsor Cir – REINHARDT ESTATES UNIT NO. 3 LT 8 BLK 15 FAC 1127 5 

 

ZONING:  R-1 

 

PROJECT: Variance to encroach into the required side setback to add a single garage addition 

and remodel 

 

BACKGROUND: 

Existing house is in compliance with the setback; the new structure will be encroaching into the side setback 

by 3.4 feet. The new garage will be 19.1 feet from the property line. The side setback for this property is 

22.5 feet  

APPLICABLE CODE PROVISIONS: 

Code Section 15-296. – Dimension standards. 

(a) Lots. 

Lot  

Minimum side setback  

• Less than 80-foot lot width = 6 feet  

• 80 – 100-foot lot width = 8 feet  

• More than 100-foot lot width = 10% of lot width  

 

Sec. 15-799. Dimensional standards. 

For the purposes of this article, the dimensional standards shall have the meanings and be given 
interpretations in accordance with the following definitions and rules. In a case where the definitions and rules 
below do not strictly apply to the specific circumstances, an interpretation shall be given that is most consistent 
with the rules and definitions, and which brings about the purposes and intent of the specific ordinance provisions 
and of the zoning district.  

Lot width, means the horizontal distance between the side lot lines, measured at the right angles to the lot 
depth and measured parallel to the front lot line. A minimum lot width shall be applied at the front setback line 
and the rear setback line. In calculating the lot width for purposes of determining a required side setback, the 
largest width between the front setback and the rear setback line shall be the applicable lot width.  



 

 

Setback lines means a line that is the required minimum distance from any lot line and establishes the area 
on the lot within which a building or structure shall be built, except where specifically permitted otherwise. In 
cases where a setback line for a principal building is listed as a range having a minimum setback and a maximum 
setback, the maximum setback shall be interpreted as a built-to line at or within that distance a building line must 
be established.  

The rear setback line was measured to be 225 feet so the side setback for the lot is 10% of the line 22.5 feet 

A variance will need to be granted to proceed with the project as proposed. The additional 

development will encroach into the side setback by 3.4 feet  

 

 

REVIEW CRITERIA: 

 

Code Section 15-778. – Variances. 

(a) Variances. The Board of Zoning Appeals may grant, in specific cases, a variance from the specific 

terms of the zoning regulations, which will not be contrary to the public interest and where, due to special 

conditions, a literal enforcement of the provisions of the zoning regulations, in an individual case, results in 
unnecessary hardship; and provided that, the spirit of the zoning regulations shall be observed, public 

safety and welfare secured, and substantial justice done. Variance shall permit any use not permitted by the 

zoning regulations for the applicable district. A request for a variance may be granted in this case upon a 

finding that all the following conditions have been met: 

(1) That the variance requested arises from a condition that is unique to the property in question and that is 
not ordinarily found in the same zone or district, and is not created by an action or actions of the 

property owners or the applicant; 

(2) That the granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 

(3) That the strict application of the zoning regulations from which a variance is requested will constitute 

unnecessary hardship upon the property owner represented in the application; 

(4) That the variance desired will not adversely affect the public health, safety, morals, order, convenience, 

prosperity or general welfare; and 

(5) That granting the variance desired will not be opposed to the general spirit and intent of the zoning 

regulations. 

 

Applicant submitted responses that address each of these criteria for the variance requested.  

Variance request was noticed in the March 10, 2026 edition of The Legal Record.  Property owner 

mailed certified notices of the hearing to property owners with 200 feet of the property on February 

23, 2026. 

 

STAFF RECOMMENDATION: 

 

Staff is not opposed to the requested variance subject to the Board granting approval with the following 

conditions: 

 

1. Building permit must be obtained and fees paid, as required by City Code. 

2. Project must comply with all City ordinances and the 2012 International Residential Code, the 2012 

Building Code and other incorporated technical codes.   

3. Application and approval is void if a building permit is not obtained within one year from the date of 

Board of Zoning Appeals approval. 
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STAFF REPORT 

Board of Zoning Appeals 

March 30, 2026 

 

TO:   Chairman Chris Shank  

     Board of Zoning Appeals Members 

   Anna Krstulic, Zoning Counsel 

 

FROM:    Basil Alani, Community Development Director 

 

APPLICANT:   Kyle & Ashley Pryor property owners 

 

PROPERTY: 5613 Suwanee Rd – FIELDSTON HILL LOT 9 FAC-0699 

ZONING: R-1 

 

PROJECT: Two variances one to encroach into 30 feet required front setback with an unenclosed 

covered front entry porch and a new window well and second to encroach into the 

minimum 8 feet required side setback to replace garage and new addition. 

. 

 

 

BACKGROUND: 

Existing house encroaches into the required 40-feet front setback and has a 30 foot front building line. 

Staff reviewed AIMS aerials and photos and it appears the house was constructed at this setback 

before 1945. The home is considered a lawful non-conformance, and the project will need a variance. 

Staff reviewed AIMS aerials and photos and it appears the house was constructed at a side setback of  

6.2 feet before 1945.  The home is considered a lawful non-conformance.  Since the existing garage is 

to be demolished and the new garage will include addition to the back, with the same degree of non-

conformity will need a variance. 

 

 

APPLICABLE CODE PROVISIONS: 

 

Sec. 15-658. - Lawful nonconformities. 

(a) Lots.  

(1) Any lot having insufficient area, width or depth for the zoning district in which it is located, or 

insufficient frontage on an improved public or private street of a planned district, or any combination 

thereof, shall be considered a lawful nonconforming lot only if:  

a. It was lawfully platted and recorded and on file in the office of the County Register of Deeds prior 

to the adoption of the ordinance from which this article is derived; or  

b. There has been a building permit issued on that lot. No such lot or portion thereof shall be used or 

sold in a manner that will increase its degree of nonconformity.  



 

 

(2) A lawful nonconforming lot that has an area, width or depth that does not conform to the requirements 

of the zoning district in which it is located can be used in conformity with all other applicable 

regulations as if its area, width or depth were conforming; provided that no use is permissible that 

requires a larger lot size than the established minimum lot size for such zoning district.  

(3) Where the use of a lawful nonconforming lot conforms in all other respects but the applicable setback 

requirements, an exception to the setback requirements may be made by the Board of Zoning Appeals 

for non-planned districts or by the Planning Commission for planned districts when it is found that:  

a. Development of the lot is not reasonably possible for the proposed use without such exception;  

b. The exception is necessitated by the size or shape of the lot;  

c. The property can be developed as proposed without any significant adverse impact on 

surrounding properties or the public health, safety or welfare.  

(b) Structures. Structures that were lawfully constructed prior to the adoption or amendment of the ordinance 

from which this article is derived, but which could not be constructed under the terms of this article by reason 

of restrictions on area, lot coverage, height, setbacks, location on the lot or other requirements concerning 

structures, shall hereafter be considered lawful nonconforming structures. As such, they may continue to exist 

so long as they remain otherwise lawful, provided that no reconstruction, enlargement or alteration of these 

structures shall occur that will increase their nonconformity either in degree of nonconformity or in the 

portion of the structure that is nonconforming, except as provided for in this subdivision. However, any lawful 

nonconforming structure or portion thereof may be altered to reduce its nonconformity.  

A variance will need to be granted to proceed with the project as proposed.   

Code Section 15-296. – Dimension standards. 

(a) Lots. 

Lot  

 Minimum area  6,000 square feet  

 Minimum width  60 feet  

 Minimum front setback  40 feeta  

 Minimum side setback  • Less than 80-foot lot width = 6 feet  

• 80—100-foot lot width = 8 feet  

• More than 100-foot lot width = 10% of lot width  

 Minimum rear setback  25 feet  
a  Lots with existing front setbacks of less than 40 feet are eligible for status as a non-conforming lot in Division 3, 

Part 6 and may be eligible for exceptions with regard to future additions to the principal building.  

The Plated front building line is 30 feet & the side setback is 8 feet.  

Sec. 15-799. Dimensional standards. 

For the purposes of this article, the dimensional standards shall have the meanings and be given 
interpretations in accordance with the following definitions and rules. In a case where the definitions and rules 
below do not strictly apply to the specific circumstances, an interpretation shall be given that is most consistent 
with the rules and definitions, and which brings about the purposes and intent of the specific ordinance provisions 
and of the zoning district.  

Lot width, means the horizontal distance between the side lot lines, measured at the right angles to the lot 
depth and measured parallel to the front lot line. A minimum lot width shall be applied at the front setback line 
and the rear setback line. In calculating the lot width for purposes of determining a required side setback, the 
largest width between the front setback and the rear setback line shall be the applicable lot width.  



 

 

Setback lines means a line that is the required minimum distance from any lot line and establishes the area 
on the lot within which a building or structure shall be built, except where specifically permitted otherwise. In 
cases where a setback line for a principal building is listed as a range having a minimum setback and a maximum 
setback, the maximum setback shall be interpreted as a built-to line at or within that distance a building line must 
be established.  

The rear setback line was measured to be 95 feet so the side setback for the lot 8 feet’ 

A variance will need to be granted to proceed with the project as proposed. The new garage  

development will encroach into the side setback by 2.1 feet  

 

Code Section 15-297. – Site design standards 

(a) Lot design. 

(1) Intent. The intent of the lot design standards is to:  

a. Reinforce the existing scale and patterns of neighborhoods, including appropriate transitions to 

adjacent neighborhoods.  

b. Promote the character of the neighborhood through the design and relationship of lots to 

streetscapes.  

c. Preserve and strengthen the generous tree canopy throughout neighborhoods.  

d. Minimize the impacts of development on prevailing grades and associated runoff through 

landscape design.  

(b) Building design. The following building standards apply to all principal buildings and any accessory building 

that exceeds one hundred twenty square feet (120 sq. ft.) in area.  

(2) Building entrances. The following standards break up the scale and mass of front façades and create 

human-scale details that relate buildings to the neighborhood streetscape:  

a. All principal buildings shall have a primary entrance or a primary entrance feature that faces the 

street.  

b. Any front façade that exceeds one and one-half (1½) stories shall be articulated by one (1) of the 

following unenclosed primary entrance features (see Section 15-438, Figure 15-438-1):  

1. A single-story covered front porch at least seven feet (7') deep with a total area of at least seventy 

square feet (70 sq. ft.);  

2. A stoop rising at least two feet (2') above the finished grade with enhanced architectural elements, 

such as decorative railings, decorative door moldings, or transom windows; or  

3. A single-story covered portico projecting from the front façade at least three feet (3') with a total 

covered area of at least twenty-four square feet (24 sq. ft.).  

c. Unenclosed primary entrance features meeting the minimum requirements of this section may 

encroach up to seven feet (7') into the front setback with a maximum of one hundred forty square 

feet (140 sq. ft.) within the front setback.  

d. Exception. Encroachments of unenclosed primary entrance features up to ten feet (10') into the 

front setback with a maximum of two hundred square feet (200 sq. ft.) within the front setback may 

be approved by the Planning Commission upon a determination of the following:  

1. The encroachment results in a setback, building lines, or other structural encroachment similar to 

that of the immediately adjacent property;  

2. The encroachment is architecturally compatible with and integrated into the principal building;  

3. The encroachment does not adversely impact any other required residential site design guideline; 

and  

4. The encroachment does not have a detrimental impact on adjacent property.  



 

 

e. In no case may any portion of the primary entrance feature, as provided in Subsection c. or d. 

above, be closer than thirty feet (30') to the front property line.  

 

The existing home is a lawful nonconforming with a building line of 30 feet. 

1- The new entry feature will encroach into the front setback by 6” and reduce it to 29.49 feet.  

2- The proposed new window well will encroach into the front setback 2.16 feet and reduce it to 

27.84 feet.  

  

REVIEW CRITERIA: 

 

Code Section 15-778. – Variances. 

(a) Variances. The Board of Zoning Appeals may grant, in specific cases, a variance from the specific 
terms of the zoning regulations, which will not be contrary to the public interest and where, due to special 

conditions, a literal enforcement of the provisions of the zoning regulations, in an individual case, results in 

unnecessary hardship; and provided that, the spirit of the zoning regulations shall be observed, public 
safety and welfare secured, and substantial justice done. Variance shall permit any use not permitted by the 

zoning regulations for the applicable district. A request for a variance may be granted in this case upon a 

finding that all the following conditions have been met: 

(1) That the variance requested arises from a condition that is unique to the property in question and that is 

not ordinarily found in the same zone or district, and is not created by an action or actions of the 

property owners or the applicant; 

(2) That the granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 

(3) That the strict application of the zoning regulations from which a variance is requested will constitute 

unnecessary hardship upon the property owner represented in the application; 

(4) That the variance desired will not adversely affect the public health, safety, morals, order, convenience, 

prosperity or general welfare; and 

(5) That granting the variance desired will not be opposed to the general spirit and intent of the zoning 
regulations. 

 

Applicant submitted responses that address each of these criteria for the variance requested.  

Variance request was noticed in the March 10, 2026 edition of The Legal Record.  Property owner 

mailed certified notices of the hearing to property owners with 200 feet of the property on March 10, 

2026. 

 

STAFF RECOMMENDATION: 

 

Staff is not opposed to the requested variance subject to the Board granting approval with the 

following conditions: 

 

1. Building permit must be obtained and fees paid, as required by City Code. 

2. Project must comply with all City ordinances and the 2012 International Residential Code, the 

2012 Building Code and other incorporated technical codes.   

3. Application and approval is void if a building permit is not obtained within one year from the 

date of Board of Zoning Appeals approval. 
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